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OrnaeneHune cTpaHuULbI

Y10 Takoe O0O0? 3a4yeM Hy»XHO peructpuposatb O00?

B 4yem npenmyuiectso OO0 nepepg NIM?

YcTaBHbIn kanuTan O00: 3a4eM OH HY>XeH?

YcTaB obLiecTBa C OrpaHNUYeHHOM OTBETCTBEHHOCTMU: 3a4€M OH HY)XEH?
®dununansl N NpeacTaBuTeNbLCTBA 0bLLeCTBa

MpaBa y4aCTHUKOB B CBA3M C y4YpexaeHnem obLiecTsa

MpaBa y4acTHUKOB obLLecTBa B Xo4e ero 00bI4HON AeATENbHOCTY

Kak y4acTHUKY obwiecTBa BbINTU U3 obwecTBa?

Y10 Takoe obuiee cobpaHme y4aCcTHUKOB?

Kakune npaBa 1 0643aHHOCTY eCTb Y AupekTopa obwecTsa?

KpynHas caenka obuwiecTsa ¢ orpaHM4eHHON OTBETCTBEHHOCTLIO
Coenkun € 3aMHTepecoBaHHOCTbIO 06LecTBa C OrpaHNYE€HHON OTBETCTBEHHOCTLIO
Kakune foKyMeHTbl 0653aH0 XpaHUTb 00LWecTBo?

Kak pacnpegensetcs npmnbbinbs 0007

YCTaBHbIN KanuTan obLecTBa: Kak YBEANYNTb NN YMEHbLUNTb

MprBneYyeHne y4aCTHUKOB obLecTBa K cybcnanapHom 0TBETCTBEHHOCTH 3a
nonru obuiecTtsa

B kakumx cny4vaax ayant OO0 obszaTteneH?

PeopraHusaumns obuiectsa
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Y10 Takoe O00? 3auyeM HY)XHO perucrtpuposatb 000?

O6wecTBO C oOrpaHnYeHHom oTBeTCTBEHHOCTLIO (O00) - 3T0 Hanbonee
“NpocTon” BapmMaHT KOMMePYeCKon KOMMaHun. B oTanyme oT Apyrux sBMaos
KOMMaHWIN, K HAM NpeabaBASOTCS MUHUMYM TPpeboBaHUN Kak B OTHOLLEHUN
npouenyp perucrpauum, nopsaika yrnpasieHus, Tak U B OTHOLIEHUW pa3mepa
YyCTaBHOr0 Kanutana. Ecnm Bbl XOTUTE OTKPbLITb CBOE MaJieHbKoe AeJio (a,
BO3MOXHO, 1 HE COBCEM MaJieHbKoe), TO OTKpbITHe OO0 - onTUMasibHbIN
BapuaHT.

YacTo BO3HMKAET BOMPOC: a Hy>XXHa v BoobLle perncrpaums, 4Tobbl BeCTu
busHec. Pernctpauma upMbl AN NOJlyYeHne cTaTyca MHAMBUAYANbHOMO
npeanpuUHUMaTens - 3TO HEMPEMEHHOE YCJI0BME BeAEHNS
npeanpUHUMaTENbCKOM NeATeNbHOCTH.

BeneHune npeanpuHMMaTenbCKOM AeATeNbHOCTU Be3 perncTpaumm - OCHoBaHMe
ONS NPUBNEYEHMSA LA K aAMUHUCTPATUBHON MW YrOJIOBHOMN
OTBETCTBEHHOCTW. Bogopasaen mexnay 3TUuMu ABYMS BUAAMUN OTBETCTBEHHOCTY
- pa3mMep rogosoro obopoTa nMuUa, KOTopoe 3aHNUMaeTca busHecom be3
perncTpauunn. Ecnm rogoson 06opoT COCTaBASET MEHEe NoayTopa MUJIIMOHOB
pybnen, To nnuy rpo3nT aAMUHUCTPATUBHAA OTBETCTBEHHOCTb, ecnun bonee -
TO y>Ke YyrosioBHasi OTBETCTBEHHOCTb.

B yem npeumywiectso 000 nepen UM?
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CkaxxewMm, cpa3y - BefleHne geatensHocTu ¢ nomollbto OO0 - 3T0 4yTb bonee
CJZIOXKHOE 1 3aTpaTHOE MepornpuaTue, HeXxenn BefeHne oesTesibHOCTU B
KavecTtse WUIN. OgHaKo 3To BoBCe He 03Ha4aeT, 4To OO0 He nmeeT
NpenMyLLecTB.

OpgHo3Ha4vHoe npenmyLectBo OO0 - BO3MOXHOCTb 00beaANHEHNS CU1, CPEACTB
N umyLlecTBa. Ecnm brnsHec pewnnm opraHM3oBaTb HECKObKO JINL, TO Y HUX
NPaKTUYECKN e ANHCTBEHHbIN BapuaHT - 3TO CO34aTb KOMMaHMio. PasymeeTcs,
Maso KTO 3aX04eT, CKaXKeM, YCTPOUTLCA Ha paboTy K MHANBUAYASIbHOMY
npeanpuHUMaTesNto, eCiv N3HavYasibHO NJaHUPYETCA NAapPTHEPCTBO W paBHOe
y4acTue B busHece. CobcTBEHHO, CyTb 06LWECTBa C OrpaHNYEeHHOMN
OTBETCTBEHHOCTbIO - 3TO 0b6beanHeHMe CpeacTB, a B Hosee WMPOKOM CMbICTE -
0e10BOW penyTaunmn, opraHmM3aLUnoHHbIX cnocobHocTen, cBs3en 1 T.4.
CoOTBETCTBEHHO, B JaHHOM CJly4ae opraHu3aTopbl bn3Heca CTaHOBATCA
ydypeguTtenaMmu, a 3aTeM 1 y4acTHUKaMn BHoBb cosgaHHoro OO0, BHOCAT
BKNaAbl B YyCTaBHbIA KanuTan, y4aCTBYIOT B YNPaBAeHUN OEATEIbHOCTbIO
obwiectBa n T.4.

Ewe ogHo npenmyiectso OO0 - 3To ero otaenbHasa OT Y4aCTHUKOB
NPaBOCYOBLEKTHOCTb. ITO 03HAYaeT, YTO nMyLLecTBo obuiectsa 060cobneHo oT
MMYLLECTBa Y4aCTHNKOB. OBLLECTBO CaMOCTOATESIbHO OT CBOEr0 UMEHM
npuobpeTaeT NpaBa 1 0693aHHOCTK, OTBEYaET No 065A3aTeNbCTBaM CBOUM
MMYyLLEeCTBOM. TO eCTb 00WWEeCTBO AaeT Y4aCTHUKaM OTHOCUTENbHYIO
KOH(PMAEHUNANbHOCTb, €CIN OHW 3TOr0 XOTAT.

YyacTHuKK obuiecTBa nepedatoT obLecTBy Kakoe-nmbo umyulectsa mbo
OeHbrn (BKNag B YCTaBHbIA KanuTas), U BNpaBe BEPHYTb BJIOXKEHHOE B
YCTaBHbIN KanuTan UMyLLEeCTBO (UK AEeHbIN) TOJIbKO B TOM CJly4ae, ecsiv OHK
BbIXOLAAT N3 COCTaBa Y4aCTHUKOB, UK e B cnydae nnksungaummn 0O0O0.

ObLLecTBO He OTBEYAET MO JINYHBLIM A0AraM ero Y4aCTHUKaM, a YH4aCTHUKN He
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HecyT OTBETCTBEHHOCTM 3a foarn obuiectsa. OQHaKo Hafg0 OTMETUTb, 4TO 3TO
NpPenMyLecTBOo CTasIo He CTOJIb O4EBUAHBLIM. 3a NMpeaLlWecTBYLWMe HECKOJIbKO
neT B cyaebHyo NpakTUKY NPOYHO BOLLISIO NPMBJIEYEHME YHAaCTHUKOB 0O eCcTBa
K cybcnamapHom oTBETCTBEHHOCTU. Kak npaBuso, 3To NPOUCXoanT B Xoae
6aHKpoTCTBa, KOrfaa okasbiBaeTcs, 4To OO0 He B COCTOSAHUN OTBEYaTb Mo
CcBOUM 0b53aTenbCTBaM nepen Kpeantopamu. Ho 1 B 3ToM C/lyvae KpeanTopsl
0O0JKHbI 06paTUTbLCSA CHavana K 000, 1 TONIbKO B C/ly4ae HeAOCTAaTOYHOCTU ero
MMYLLECTBA OHU UMEIOT NPaBo NpuBJeYb K CydbcnamnapHom OTBETCTBEHHOCTH
Yy4YaCTHUKa.

YcTtaBHbIM KanuTan 000: 3a4eM OH HY)XeH?

YCTaBHbIN KanuTasa — 3TO CPeACcTBa, KOTOPbIE BHOCAT y4YpeanTenn KoMmrnaHuu,
4T0Obl KOMNAaHMS Havana PYHKUMOHNPOBATL. YCTaBHbIN KanuTan AOJKEH
CJIY>XUTb CBOEro pofa rapaHToM y40BNEeTBOPEHNSA NHTEpPeCcoB KpeauTopoB
Ka)xgaa KomnaHuma obs3aHa onpenennTb B yCTaBe pa3Mep YCTaBHOIO
KanuTana. Ecnm ydpeagntenen bonee ogHoro, To B y4peamTesbHOM 40OroBope
OHW OMpefensoT, B Kakme CPOKM KaXkabln U3 HUX 0083aH BHECTW CBOO OO0
YCTaBHOro Kkanutana. MMHMManbHbIN pa3Mep yCTaBHOIro KanuTasa onpeaeneHx
B pa3mepe 10 000,00 pybnen. OgHako 3akoHOOATENIbHBIM MUHUMYM,
YCTaHOBJIEHHbIN OJ1 YCTABHOIr0 KanuTtana, - 3T0 04eHb MaJsieHbKasa cyMMa.
[M03TOMY HaNOroBble MHCNEKLNM «He NobaT» upMbI, Yel yCTaBHbIA KannuTan
coctasnsgeT 10 000,00 pybnen. MUHMManbHbIN pa3Mep YCTaBHOrO Kanutana
CYNTaeTCa Npu3HakoM pupMbl - “0AHOLHEBKMN”.

YCTaBHbI KanuTaa MOXXHO OMaTUTb HE TONIbKO AeHbraMu, HO 1 MYLLLECTBOM,
OQHAKO cenyac yypeauTenn He UMeloT NpaBa onpeaenTb CTOMMOCTb
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BHOCMMOTIO MMYLLLECTBA CAMOCTOATENIbHO - OHU [IO/IXKHbI 3aKa3aTb
He3aBNCMMYI0 OLIEHKY, YTO camo rno cebe 3aTpaTHOE MeponpuaTue.

YCTaBHbI KanuTan Jo/mKeH OblTb BHECEH B CPOKU, onpeaensieMble
yypenuTenaMu, Ho B loboM criyyae He no3gHee 4 MecsiLieB noc/e Co3aaHns
000.

YcTaB obwecTtea ¢ orpaHU4€HHON OTBETCTBEHHOCTM:
3a4eM OH HY)XeH?

YcTaB obuiecTtBa C orpaHM4eHHOW OTBETCTBEHHOCTbIO — 3TO OCHOBHOW
NOKYMEHT, PEryNMpYOLNA BHYTPEHHIOK OpraHu3aumto obuiectsa. Ecnm
yypeauTenb OANH, N OH XXe Ha3HavaeT cebsa reHepabHbIM OUPEKTOPOM
obLiecTBa, TO TO, YTO HaNUCaHO B yCTaBe, MO CyTW He MMeeT 0coboro
3HaYeHuns. YCTaB MOXXeT OblTb CTaHAAPTHbLIM. B HEM 06bIYHO NPONUCHLIBAOTCS
MNOJIOXKEHMS, YXKE NMEIOLLIMECS B 3aKOHE: 0 MOPAAKE Ha3HAaYeHMs ANPEKTOopa, O
npoBegeHnn obuiero cobpaHusa obwecTBa, 0 KPYnHbIX caenkax n T. a. OaHakKo
eC/In CTPYKTYpa 06LeCcTBa YyTb YCIOXKHAETCA CKa)KeM, YCTaBHbIN KanuTan
YBE/IMYMBAETCS 3a CHET BCTYMNNEHMA B 06LLECTBO HOBOIO Y4aCTHMKA) UK Xe
YYaCTHUK MPUBJIEKAET HAEMHOI0 AMPEKTOPA, TO COAEP)KaHMe yCTaBa
npnobpeTaeT NnepBoCcTENeHHOEe 3Ha4YeHne. IMeHHO Ha OCHOBAHMM YCTaBa Kak
OCHOBHOI0 AOKYMeHTa obLliecTBa byayT pewwaTbCs KOHPANKTbI Mexay
YYaCTHMKaMU, MeXy y4aCTHUKAMWN U OAUPEKTOPOM 1 T. A. [103TOMy €C/n Bbl
NnaHnpyeTe co3aaThb 00LWECTBO, rAe, Kak MUHUMYM, [1Ba y4aCTHUKA, TO
cnefyeT BHUMATENbHO OTHECTUCh K COCTaBneHuto ycTtaa. OcobeHHO
«60ne3HeHHbIMU» MOryT BbITb CMTYaUMN, KOrda ABa Y4aCTHUKa obLLecTBa,
KOTOpble BNageloT 00LLEeCTBOM «MATbAECAT Ha NATbAECAT», HE MOTYT MPUNATK K
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COrJlaCnto KaCaTesibHO Ha3Ha4Y€HNA ONPEKTOPaA.

O6LecTBO MOXET OeNCTBOBAaTbL Ha OCHOBAHMK TUMOBOroO yCTaBa. TUMNOBbIE
yCTaBbl pa3meLlatoTca Ha cante ®HC, 1 06WecTBO MMeEET NpaBo He
NpenoCcTaB/IATh B HAJIOrOBYIO MHCNEKLMIO CBOM BapuaHT yCTaBa, a NpoCTo
caenatb B popme P11001 oTMETKY 0 TOM, 4TO 00OLLECTBO AENCTBYET Ha
OCHOBaHWUKM TUNOBOrro ycTaBa. [pemMyLwecTsa TUMOBOrO yCTaBa 04EBUOHbI: HE
HY>XHO pa3pabaTbiBaTb yCTaB CaMOCTOATESIbHO, HE HY>XHO NoAaBaTh €ro B
HaJI0OroBbIN OpraH, HET PUCKOB, YTO B YCTaBe MOryT 0bHapyXunTbCsA Kakue-nnbo
OLWNBKK, ONNCKN MU HETOYHOCTU. Kpome Toro, obLiecTso B 1060 MOMEHT
Bnpase pa3paboTaTb N NPUHATL CBON CODCTBEHHbLIV BapuaHT yCTaBa N BHECTHU
n3meHeHna s EMPHOJI.

dununansl M NnpeacTaBuTesNIbCTBA 0OLLEcTBa

ObuiecTBO BrNpaBe co34aTb uMaibl U NPeaCcTaBUTENbCTBA, €C/IN HAMEPEHO
PACLLUMPSTh CBOKO AEATENbHOCTb.

Mog punnanom Npak AaHCKUI KOAEKC NOHUMaeT obocobneHHoe
nogpa3aenieHne, KOTOpPoe BhbIMOSHAET BCe PYHKLUN UIN ero YacTb.
MpencTaBuTENbLCTBO - 3TO TOXXe 06ocobneHHoe noapa3aeneHne, KOTopoe,
00HaKo, He BeJeT OesATeNbHOCTb, HO 3alLMLLAeT UHTepeckl obwecTBa. To eCTb
NpeacTaBUTENbCTBO MOXKET Y4aCTBOBaTh OT SnLa 00WECTBa B BbICTaBKaX,
OPraHn30BbIBaTb PEKIAMHbIE KOMMAaHUN, N HEMOCPEeACTBEHHO NPOAakn byayT
OCYLLECTBAATLCA OT N FONOBHOIro NpeanpuaTns. dunnanbl u
npeacTaBUTENbCTBA CO34al0TCSA BHE MeCTa HaxoxaeHus obuiecTsa, B Apyrux
HaCeneHHbIX NyHKTax, CybbekTax henepaunmn, 3a pybexxom. MNoag mectom
HaXoXAeHNs 06bIYHO MOHUMAETCA HACeNEeHHbIN MYHKT. TO eCTb, eCn
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obuiecTBo co3gaHo B CepnyxoBe, TO OHO BMpaBe OTKPbITb PUAnaN Unn
npeacTaBUTENbLCTBO B AMuTpoBe. Ecnm e obwiecTso xo4eT MMeTh ABa agpeca
B CepnyxoBe (CKaXxeM, OTKPbITb BTOPOW MarasuH B rnpegeniax ropona), 7o 31o
byneT y>xe He chmnman obuwecTsa, a ero obocobneHHoe nogpasaeneHue.,
MoHATne “obocobneHHoe noapasaeneHne” 'paXkAaHCKUN KOOEKC He
COLEPXWNT, 3aTO 3TO NOHATME eCTb B HanoroBom Kogekce.,

®dunnan n NpeacTaBUTeNbCTBO 00WECTBa He SBASIOTCS PUANYECKUMY
NMLAMWN 1 OeNCTBYIOT Ha OCHOBAHUKN YTBEPXAEHHbIX 00LLECTBOM NOMOXKEHWUNA,
dununan n NpeacTaBUTENbCTBO HAAENAOTCS MMYLLLECTBOM CO34aBLUMM NX
obLecTsoM.

®dunuman (M npencTaBUTENbCTBO):

LOJIKHO yKa3bliBaTbCa B E[PHOJI,

MMETb PYKOBOAMUTENS (MM AUPEKTOPA), Ha KOTOPOro A0/KHa ObITb
BblJlaHa [IOBEPEHHOCTb C YKa3aHWeM 06beMa NoJHOMOYUIA.

LOJIKHO OCYLLECTBAATL CBOK AeATENIbHOCTb Ha OCHOBAHUN
YTBEPXXAEHHOr0 06LLEeCTBOM MOJI0XKEHUS.

K o6ocobneHHOMY noppa3aeneHuto 3Tn TpeboBaHUs He NPUMEHSIOTCS.

9TO 04eHb BaXKHbIN MOMEHT. 1o 3akoHy, 000, nmeroulee gpunnansl, He BNpase
npumeHaTb YCH. OgHako ecnm OO0 umeeT 060cobneHHble noapasgeneHuns, To
3TO He ABNsAeTCA nNpenaTcTenemM gnsa npumeHeHns YCH.

NMpaBa y4acCTHUKOB B CBA3M C yupeXxaeHuneMm obuiecTsa
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YYaCTHUKN NPUHMMALOT pelleHne 06 ydypexxaeHum obiecTsa e ANHOrNacHo. 3T0
TO peLleHne, KOTOPOE He MOXKET ObITb MPUHATO NPOCTLIM UK
KBaNPMLMPOBaHHBLIM 60bLUIMHCTBOM YYACTHUKOB. TOT 13 Y4aCTHMKOB,
KOTOPbIA He COrflaceH C KaknM-nmbo 13 peleHnin, NpUHNMaeMbiX 0CTalbHbIMU
y4aCTHMKaMm obLWwecTBa, NPOCTO HE CTAHOBUTCS €ro y4acTHMUKOM. Mpu
NPUHATUN peLLeHnst 0 co3gaHnm obLlecTBa ero y4aCTHUKN NPUHUMatOT Ha cebs
onpeneneHHble npaBa 1 0683aHHOCTU. MNpexae BCero, 3To creayoLimne
0ba3aHHOCTK:

1) OnnaTa cBoen 4acTu yCTaBHOro KannTana,

2) OnnaTa pacxonoB Mo co3gaHunio obwecTsa.

OObI4YHO 3TK pacxolbl HEBEINKK, U pasHoraacum 6biTb He MOXeT. Yypegutenu
MOryT BO3JIOXXUTb Ha CaMo 06WecTBO 0043aTeIbCTBO MOKPbLITb PACX04bl HA €ro
co3pgaHue. lMNpolle roBops, onaaTUTb pacxobl Ha co3haHue obuiecTBa C ero
pPacY4eTHOro c4yeTa Nnocsie ero OTKPbITUA. DTO MOXET ObITb, €C/v y4peanTenu
peLmnan NnpueeYb K perncTpaumm KOMnaH1um CTOPOHHIOK OpraHmM3aunio.
OnnaTa 0bWecTBOM pacxoAo0B Ha CBOE CO3JaHMe BO3MOXHA, ecnin obuiee
cobpaHue y4ypeauTenen NpUHAI0 Takoe peLleHune,

YT0 )Ke KacaeTcs onaaThl YCTAaBHOIrO KanuTana, To ¢ (PakTOM ero onnathl
3aKOH CBAI3bIBAET BO3MOXKHOCTb Nepenayn CBoen fonm apyromy nuuy. Ecnm
KanuTaJl He onaayeH, To Nepenaydya A0V APYroMy NnLy He JonyckaeTtcs. Ecam
KanuTaJl OrJla4yeH He MOSIHOCTbI0, TO 1018 MOXET OblTh NepefaHa YacTUYHO- TO
eCTb B TOW 4acCTu, KOTOPas Y>e ornyayeHa.
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NMpaBa y4acTHUMKOB oOLiecTBa B XxoA4e ero oobi4HOMU
DeATeNbHOCTHU

MpaBa y4aCTHMKOB 00l ECcTBa YKa3aHbl B 3akoHe «0b oblecTBax C
OrpaHNYeHHON OTBETCTBEHHOCTbLIO» UK XKE B YCTaBE, €C/N YH4AaCTHUKN
PELLAOT, 4TO B UX C/lyYae NOJSI0XKEHNI 3aKOHa SIBHO HEJ0CTAaTO4HO. KOHEYHO,
KOra y4acTHUK obuiecTBa 0AnH, TO OH B 11060 MOMEHT MOXET BbINJATUTb
cebe ouBMAEHIbI, MOMEHATb YCTaB, IMKBUANPOBAaTL 06LLeCcTBO 1 T. A. Bce
ropa3fno C/0XKHee, Koraa y4aCcTHUKOB ABOE WN HECKONBbKO, U OHW CBS3aHbI
Pa3NYHbIMN PUHAHCOBBLIMU NMHTEPECaAMMN.

Tak, y4acTHMKN obLLecTBa UMET NpaBo:

y4acTBoBaTb B 06wem cobpaHnn y4acTHUKOB,

NoJly4aTb YacTb NPUOLIAK, €CAN YHACTHUKKN Ha obLem cobpaHum NpumyT
pelueHne o pacnpeaeneHnn npubblan,

O3HAaKOMUTbLCA C ,ﬂ,OKyMeHTaLI,I/IeVI obLiecTBa, B TOM Yucne,
6yxranTepCK|/|M|/| OOKYMEHTaMMU,

BbIATK U3 00LLECTBa,

NoAy4YnTb 4aCTb MMYLLECTBA obLiecTBa Nocse ero MMKBUAaLUN.

Y4yacCTHMKY 0bLiecTBa C OrpaHMYeHHON OTBETCTBEHHOCTbLIO MOTYT BbIThb
NpenocTaBfeHbl AOMONHNUTENbHbIE NPaBa, CKa)keM, NPaBo Ha NoNy4YnTb bonbLue
npubbian, 4em emy 6b110 Bbl MOI0XKEHO NPUMEHUTESILHO K €ro 40J1€ YCTaBHOro
KanuTana.
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KakK y4acTHUKY obLiecTBa BbINTH U3 obwiecTBa?

Bbixog y4acTHMKa obuiecTBa 13 obuwlecTBa - 370 BeCbMa 60/1€3HEeHHbI BONPOC.
Y4yacTHUK obLyecTBa MOXET CTaTb TaKOBbIM MpakTU4eCckun b6e3 ero Bosu
(CKaXkeM, yHacnenoBaB [0J10), WK XKe B KAKOWN-TO MOMEHT HE UMETb XeJlaHuA
NPOLOJKATb Y4aCTBOBATb B AeATENIbHOCTI 06LWecTBa. 3TO BeCbMa CJI0XKHbIN
MOMeHT. CKaXxeM, yCTaBHbIN KanuTan obuiecTsa coctasnseT 10 Toic. pybnen.
YyacTHUK obwecTBa, obnafas 4YeTBepTbIO YCTAaBHOrO KanuTana, Kakoe-To
BpeMs Ha3af BHeC cBon 2,5 TbiC. pybnen. OgHaKO NpoLsio BpeMs, 1 B TOM
yncne bnarogaps yCMamMam 3Toro y4acTHUKa, obuecTso cymeno npuobpectu
LOMONHUTESNIbHbIE aKTWBbl. KOHEYHO, Npu Bbixode 13 obLecTBa y4acTHUKY
3aX04€eTCs NoJly4YnUTb CBOK A0JI0 B UMYLLeCTBe 3Toro obuwectsa. OOgHaKo
HACKOJIbKO 3TO BO3MOXXHO?

3aKOH onpegenseT, YTO yYaCTHUK BMpaBe NnpoJaTh CBOK A0J0 OAHOMY U3
YYaCTHUKOB 06LWECTBa, U NpPU 3TOM COrJlacue Apyrux y4acTHUKOB 06LLeCcTBa He
TpebyeTcs. TeM He MeHee, Y4aCTHUKKN 0bLLecTBa MOryT YCTAHOBUTL 3anpeT Ha
NpoAaXky 40N CTOPOHHMM NnuaM. MoaobHbIN 3anNpeT AO/HKEH COAEPXKATbCA B
ycTaBe obLiecTBa. B 3TOM cnyyae 4010 YHaCTHUKA NPU OTCYTCTBUM XKENaHNS
OPYTrMX Y4aCTHMKOB AO0J/IKHO BbIKYMUTb 0OLLLECTBO, MPUYEM peYb UAET HE O
4aCTW YCTAaBHOIo KanuTtana, a 0 AeNCTBUTENbHON CTOUMOCTW 401N, TO €CTh
4YacTn akTnBOB 0bLLecTBa.

Ecnm y4acTHMK obLiecTBa Xo4eT NpoAaTh A0S0 KOMY-TO APYroMy, TO OH
0OJKEH M3BECTUTb CaMO 00LWECTBO 1 ero y4aCTHUKOB 06 3TOM. YY4aCTHUKM
MOryT 3asiBUTb O CBOEM XKeNlaHWUW BbIKYNUTb 3TY A0S0, U Y4aCTHUK byaeT
0653aH 3aK/04MTb AOFOBOP C HAMU Ha TeX YCN0BUAX, Ha KOTOPbIX OH
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A0roBopunnca C TPETbUM JINLIOM.

3aKOH NpegycMaTpUBaET, YTO Y4aCTHMKM 0OLeCTBa BNpaBe CaMOCTOATESIbHO
onpeaennTb, Kak UMeHHO byaeT BbiKynaTbCs 00NS B C/ly4ae HaMepeHus
YYaCTHMKa BbINTU U3 COCTaBa y4aCTHMKOB obLiecTBa. O4HAKO 3TO HE TakK Y U
NPOCTO. Y4acTHUKN obLiecTsa MOryT BbiTb NPOTMB TOrO, YTOObLI Kakon-1nMbo
y4aCTHUMK obLlecTBa BbIxoana n3 obuiectsa. MoTnBbl MOTYT ObITb Pa3nyHbIE,
HO BCE 3TO MOXKET MPUBECTU K CEPbE3HOMY KOH(INKTY, KOTOPbLIA HEraTUBHO
CKaXKeTCH Ha AeATeNIbHOCTM KOMMaHUN.

Y10 Takoe obLiee coOpaHue y4acTHUKOB?

3aKOH r1acuT o ToMm, 410 0bLie cobpaHue obLiecTBa — 3TO OCHOBHOWM OpraH
ynpaBfieHus obuiecTsa, KOTOPbIA NPUHMMAET BCE, TaK CKa3aTb, CYAbOOHOCHbIE
PeLleHns, Kacalolnecs aesaTenbHoCcTn obuwecTsa.

Obuwee cobpaHume:

NPUHUMAET pelleHne 06 N3MeHeHUn yCcTaBa,
pacnpegenseT npubbiab 0bLecTBa,

Ha3HavaeT gupekTopa obuecTsa, a NpM HEOOXOANMMOCTM — ayanTOpa
obLiecTBa, PEBM3NOHHYIO KOMUCCUIO,

0000pSAeT KpYnHble CAENKMN,
yTBepxaaeT 6anaHc obuiecTsa,

peluaeT BONPOCh!, CBSA3aHHbIE C IMKBMOAUNEN 0O eCcTBa Uan ero
peopraHusauunen,
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NMPUHNMAET peeHNAa KaCaTeJ/ibHO N3MeEHEHUA Ppa3MepPa YCTaBHOIO
KarinTala.

CobpaHune obwecTsa 4O/KHO NPOXOANTE MUHUMYM pa3 B rog. C ogHoun
CTOPOHbI, y4acTue B CObpaHMM — 3TO NPaBO YY4ACTHUKA, HO U B KaKOW-TO Mepe
3TO 1 ero 06493aHHOCTb. ECAM YH4aCTHUK OANH, UK XKe Y4aCTHUKOB HECKOJIBKO,
HO ooNs ogHoro coctasnset bonee 50%, To Npobnem He BO3HUKaeT. OQHaKo
ecnn B 06LecTBe OTCYTCTBYIOT MaXkopuTapun, 1 60NbLLINHCTBO Yy4aCTHUKOB
NTHOPUPYIOT CBOIO 00683aHHOCTL y4aCcTBOBaTh B 0bLLeM cobpaHum, To 3TO
MO>XXeT NMPMBECTU K onpegeneHHbIM Npobiemam — Kak MUHUMYM, K
HeCBOEBPEMEHHOWN caye oT4YeTHOCTW. MpoBedeHue obuiero cobpaHus
obLiecTBa NPOTOKONPYETCS, M MO UTOFraM ro0CoOBaHMA B MPOTOKONE
YKa3bIBalOTCA NPUHATbIE yYaCTHUKAMWN PeLLEHMS.

CobpaHue obecTBa MOXHO M HE NMPOBOANTbL UMEHHO B (hopMe cobpaHus, ecnu
Yy4aCTHMKM 06LecTBa No KakUM-1nbo npuynHam He MOryT Ha Hero NpuobbITh.
3aKOH NpeaoCcTaB/sSeT BO3MOXXHOCTb ONPeaennTb B YCTaBe NPUHATUE peLleHns
nobeiMy cnocobamu, B TOM 4ucae nytem obMeHa nMcbMamu, NpoBeLeHNs
BMOEOKOH(epeHuMn 1 T. 4. OgHaKo npu 3TOM BCe Y4aCTHUKK OOSKHbI
CBOEBPEMEHHO M3BELWATLCS O MOBECTKE AHSA U Nosy4yaTb BCe He0OXoanMble
MaTepuabl.

PeweHune obuwiero cobpaHuns obuiecTsa gOKHO ObITb YAOCTOBEPEHO
HOTapmnaabHO. 3TO Aoporo. OQHAKO 3aKOH AOMYCKaeT BO3MOXXHOCTb
npoBegeHmnsa cobpaHns 6e3 yooCTOBEPEHMSA PELLEHMNI HOTAaPUYCOM MpPU YCI0BUY
ero aygmo- nav BMaeo3anucu nam xe nyTem nognncaHns NnpoToKoaa BCEMM
YYaCTHUKaMW. Ha npakTuKe 3TO CBOAMTCS K YKa3aHWIO B MPOTOKO/E Ha TO, 4YTO
3Ta 3anucb AENCTBUTENLHO Benacb. OOHAKO ecnn pelleHne OencTBUTENIbHO
BaXKHOE, N €CTb BEPOATHOCTb TOr0, YTO Y4aCTHUKM 0BOLLECTBA MOTYT €ro
ocnapuBaTb, BECTU 3anNunCb X0A4a cobpaHusa byaet HENULLIHNM.
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Kakue npaBa n 006493aHHOCTH eCTb Y AUpPEKTOopa
obwecTBa?

HecmoTps Ha To, 4TO cobpaHme y4aCTHMKOB 0bLLecTBa — 3TO OCHOBHOW opraH
yrnpaBieHus, Ha gene OCHOBHYIO POJib B yNpaB/ieHMn 00LeCTBOM UrpaeT
anpekTop. OH NpUHUMAET KaXXA0AHEBHbIE pelleHns obwecTBa, OH Ha3HavyaeT
nepcoHan. Mo cyTun, y4aCcTHUKaM obLecTBa, eCav OHWN He COTPYOHMKN AaHHOrO0
obLiecTBa, 04eHb CI0XKHO pa30bpaThCs B ero AeaTenNbHOCTU. IMEHHO OT
OVPEKTOpPA 3aBUCUT, Kakas MIMEHHO UHOPMaLMa U B KakoMm obbeme bypeT
NpenoCcTaBNATbLCA Y4aCTHUKaM obliecTBa. ANMpeKTop Ha3HavYaeTCs y4aCTHMKA
cobpaHuns, 1 3TO TOT BOMPOC, K PELUEHNIO KOTOPOro HY>KHO NOA4ONTK CO BCEN
TWAaTENbHOCTbIO.

NunpekTop:

LencTBYyeT oT umeHn obuiectsa 6e3 4OBEPEHHOCTH,
oenernpyeT CBOM MOJIHOMOYMS OPYrUM INLAM, BbiAaBas JOBEPEHHOCTH,
NPUHUMAET COTPYAHUKOB Ha paboTy,

NOANUCBLIBAET XO39NCTBEHHbIE 4O0roBopbl obuiecTtBa n T. 4.

B KpynHbIX KOMNaHUAX MOXET BbITb KONIErnanbHbIA OpraH Tuna CoBeTa
ONPEKTOPOB, KOTOPbIE TaKXKe 3aHUMAETCS KaXK40AHEBHbLIM PYKOBOACTBOM
obwecTBa.

CBefieHNs 0 reHepasibHOM AMpeKkTope obuecTBa BHocATCSA B EMPHOJT, u
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ONPEKTOP U ero 6an3kne poaCTBEHHMKIN CHUTAOTCA adhHUNNPOBAHHBIMUA
nmuamm obuecTtsa. MpekTop MoXeT BbITb NpUBIEYEH K CybcmanapHom
OTBETCTBEHHOCTW 3a A0JIrM 0bLecTBa, NPUYEM N B TEX CIy4asaX, KOraa OH yxe
0OCTATOYHO A0JIFO He SBNseTCs aupekTopoM obuwectBa. O6 3ToM cTOMT BCerga
NOMHUTb. KpuTepum npmusiieveHns AMpeKkTopa BeCbMa pa3MbliThbl, MO3TOMY K
OTBETCTBEHHOCTWN MOXET ObITb NPUBAEYEHO NpaKTUYeCcKn noboe pykosoasilee
nmuo. O6 3ToM CTOUT BCEraa NOMHUTL, 3aHUMas AO0JHKHOCTb PYKOBOAUTENS
«NpPo6sIeMHON» KOMMAHUK.

A TeM He MeHee, AMPEKTOP 00LEeCcTBa — 3TO TaKOW XKe HAaEMHbIA COTPYAHUK
obLiecTBa, Kak 1 Bce ocTajbHble. OH MMeeT NpaBo npeaynpeanTb 00LLEeCTBO 33
LBE Helenn 0 XeslaHUN YBONUTBLCSA U NoayYnTb pacyeT. ObwecTBo 0643aHo
NPUHATL Mepbl NO UCKJIYEHUIO bbiBLIEro gnpekTopa n3 EMPKOJI. 310 npamo
nponcTekaeT 13 06493aHHOCTM 0OLEeCTBa aKTyaan3npoBaTb AaHHbIE,
cogepxawwmecsa B EMPKOJI. OoHaKo HepeaKW CiyyYaun, Korga oHo AenaTb 3TO He
TOPOMUTCH. ITO MOXET CO3A4aTh AUPEKTOPY peasbHble NPobaeMbl Npu
LnaJibHenLwem TpyLooyCTponCTBe.

KpynHas caenka obwecrTsa c orpaHM4eHHOM
OTBETCTBEHHOCThIO

OpobpeHune KpynHbIX CAENOK — 3TO BECbMa C/IOXKHbIN U TOHKUI MOMEHT,
CBSA3aHHbIN C AeATe/bHOCTbIO 00WEeCcTBa C OrpaHNUYeHHOM OTBETCTBEHHOCTLIO.
3a nocnefHne HeCKONbKO JIET CaMO MOHATNE KPYMHbIX CAENO0K WA CAENOK C
3aUHTEPECOBAHHOCTLIO NPEeTepnenm CyLeCcTBEHHbIE N3MEHEHNS. KOHEYHO, 3TO
HeakKTYyaslbHO Ans 0bLEeCTB, B KOTOPbIE AUPEKTOP SABASETCH U aKLIMOHEPOM.
Toraa ogobpeHune KpynHon caenkn He TpebyeTcs, a MOHATUE KPYMHOW COENKN
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TepsieT cMbIcN. OHAKO eCc/iv YH4AaCTHUKOB KakK MUHMMYM [1BO€, TO TOrAa
BO3HMKAET HEOOX0AMMOCTb KOHTPOMPOBATL AEATENbHOCTbL ANPEKTOpA.
AIMEHHO Torga AMPEKTOP MOXKET 3/10yNoTPedbUTL CBOMMUN MOJTHOMOYUAMU NN
XK€ M0 He3HaHWI0 HaHeCcTu ywepb Komy-1mbo 13 y4aCTHUKOB.

Moa KpYynHOW COENKOW 3aKOH NOHMMAET CAesiKy, CyMMa KoTopown bonblue 25%
YUCTbIX aKTUBOB, UM Xe COeNKa C UMYLLLECTBOM, Yb$ LieHa cocTaBnseT 25% u
6onee YncTbiX akTMBOB 0bLLECTBA MO COCTOAHMIO Ha 31 aekabpsa
npeALlecTByOLWeEro roga.

MoHATNE KPYMHOW CAEJIKWU MOXKHO PACMpPOCTPaHNTb N Ha HECKOIbKO MENKNX
caenok. Cepusa MeNKnx 0gHOPOAHbLIX CAENOK MOXET OblTb MPU3HAHA OAHOW
KPYMHOW CAENIKOWN, €C/I OHW BblIN HanpaBieHbl Ha OHY Lesb (CKaXkem,
nepenavy eanHoON NapTuy ToBapa), COBEPLUEHbI TEMU XKEe IMLLAMN N B TEYEHME
KOPOTKOIro MpoMe)XyTKa BpeMeHU. Tak)Ke OTHOCUTENbHO HEKPYNHas CAesKa
MOXXET noTpeboBaTh 040O6pPEHNA Y4aCTHMKOB 00LECTBaA, €C/IN OHa BblAENSEeTCS
N3 0ObIYHOM XO03ANCTBEHHON OesATeNbHOCTN obwecTBa (CKakeM, 0bLecTBo
OKa3blBaJI0 06pa3oBaTe/bHbIE YCAYrK, OAHAKO NOABEPHYAaCb BO3MOXHOCTb C
NPUBbLINBIO OPraHM30BaTb Bble3/ rPynnbl B 00pa3oBaTeNbHbIN larepsb).

Y4yacTHMKM obLiecTBa MOryT MPOXMBaTb 3a rPaHNLEN, He NnoceLlaTb cobpaHus,
HaXoOMTbCA B KOH(PINKTE, U MOTOMY PYKOBOACTBY 06LLEeCTBa MOXET ObIThb
3aTPYAHUTENBHO CO3BaTb CObpaHme n npoBecTn ogobpeHne caenku. MosatTomy
Ba)XHO TOYHO onpenenaTb, Koraa Tpebyetcs onobpeHne y4acTHUKaMK, a Koraa
- HeT.

Chenku ¢ 3auHTepecoBaHHOCTbIO oOLLecTBa ¢
OrpaHN4YEHHOU OTBETCTBEHHOCTbIO
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COenkun ¢ 3aMHTEPEeCOBAHHOCTbLIO — 3TO CAEJNIKW, KOTOPbIE 3aK104aloTCa
06bLLEeCTBOM C TEMU KOHTPaAreHTamm, KOTopble KakmM-11mbo obpa3om cBsA3aHbl C
anpekTopamm obuiectsa. Coenku € 3aMHTEPECOBAHHOCTbLIO — 3TO He BCerga
N10Xx0. HaobopoT, AMPEKTOP MOXET ObITb MPUHAT Ha paboTy B 06LLECTBO NpU
YCNOBUN, 4TO OH «npuBefeT» obLecTBy onpeneneHHbIX KIneHTos. o cyTw,
3TO BECbMa pacrnpocTpaHeHHasa npakTuka. O4HaKo MOXXeT U BbITb U CTPOro
HaobopoT. [IMpeKTop 3a CAENKY C onpeaesieHHbIM KOHTPareHToM (4acTo —
CcBoen cobCTBEHHOWN (hPMON) MOSyHaeT CYLLECTBEHHYIO BbIrogy B yuiepb
NHTepecaM obuiecTsa. MO3TOMY COENKN C 3aUHTEPECOBAHHOCTbLIO OTAE/bHO
PEerynmpyroTCs 3aKOHO4AaTE/IbCTBOM.

MpenBapuTenbHoe ogobpeHne Takmx cAenok Ha obuiem cobpaHum He
TpebyeTcs, 0AHAKO Ha 3TOM MOryT HaCTauBaTb KOHTPAreHTbl, 4TOObI
NCKIOYNTb BEPOATHOCTb MX OCMapuBaHmMA B cyge. TeM He MeHee, 3aKOH
HanaraeT Ha obwecTBo 0653aTeNbCTBO U3BELWATb HE3aUHTEPECOBAHHbIX
YYACTHUKOB O TOM, 4TO MJIaHNPYETCS CAefKa C 3aMHTEPECOBAHHOCTbIO.

Coenkown ¢ 3aMHTEPEeCOBAHHOCTbLIO HE MOXET ObITb MPU3HaHa caesika, KoTopas
coBepLUuaeTcs B xo4e 0bbl4HOM AeATeNbHOCTU 00LWEeCcTBa, NPUYEM ee YCNoBUS
aHanornyHel apyrum caenkam. Ckaxkem, ecnm obuiectso Topryet mebensto, 1
Kakasa-To YacTb Mebenu byaeT npofaHa Nno 0bbIYHbIM LleHaM POACTBEHHMKAM
ONPEKTOpa, TO Takas Caefika He MOXXeT BblTb NPM3HaHa CAENIKOM C
3aMHTEPEeCOBaAHHOCTbIO.

CnenyeTt NOMHUTb, YTO €C/IN CAeNKa C 3aUHTepecoBaHHOCTbLIO He Bblna
04obpeHa, 1 y4acTHUKY, obpaTmBLleEMYCS 3a MHpOpMaLMen No caeske, 3Ta
NHopMauns He Bblna NpefocTaBieHa, To B Xxoge cyaebHoro pasbupatenscTea
camo 00O (a, haKTnU4Yeckun, reHepasbHbI OMPEKTOP) A0/HKHO byaeT
[00Ka3blBaTb, 4TO 0OLWECTBO HE MOHECN0 OT CAENKN HUKAKOro yuepba.
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Kakue pOKYyMeHTbl 0053aHO XpaHUTb o0OLLEeCcTBO?

Ob6uwecTBo 0643aHO XpaHUTb BONbLLYIO YaCTb OKYMEHTOB O CBOEW
NEeATENbHOCTMN.

beccpoyHo xpaHAaTCA:

noroesop 06 yypexxageHun obuiecTsa, yCTaB, U3MEHEHUS K HEMY,

MPOTOKOJ O CO3AaHUN 06LLEeCTBa, JOKYMEHT, NOATBEPXXAAIOLLNA
rocy4apCTBEHHYIO perncTpaumio obuiecTsa,

MOJIOXKEHNA O qovlnmanax N npeactaBnTENbCTBAX obLecTBa,

peLleHuns, CBA3aHHble C BbIMYCKOM LIeHHbIX Bymar, ecnm 3To MMesio MecTo.
00O He BbINyCKaeT akLuMmK, 0OHAKO BrpaBe BbiNycKaTb obauraymm,
BeKcenda u T. 4.

NPOTOKONbI 06WMX cobpaHuin obuiecTsa.

B TeyeHne Tpex neT xpaHATCS:

OOroBOPbI O KPYMHbIX CAOeNKaX N cOaeJlIKkaxX C 3anHTepeCOBaHHOCTbIO.

3TV NOKYMEHTbI JO/KHbI NPEAOCTaBAATLCS YH4aCTHUKAM 06LLecTBa No ux
3anpocy, ec/in TONbKO OHW He pa3MeLLeHbl B OTKPbITOM 0CTYyMNe (CKaXKeM, Ha
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canTe KoMMaHum).

Kak pacnpepensetca npubbinb 000?

MoHsATKe “anBnaeHabl” B 3aKoHe 06 0bwecTBax ¢ orpaHNYeHHOM
OTBETCTBEHHOCTbIO HE YNOMUHAOTCA. TeM He MeHee, 0bLLeCcTBO BrpaBe
pacnpenensatb Npubbian Mexay y4aCcTHUKaMK, TO eCTb MO CyLecTBy
pacnpenenaTe AUBUAEHIbI.

PelleHne 0 pacnpeneneHny ANBUAEHAOB MOXXHO NMPUHNMATb pa3 B KBapTa
NN XKe pexxe. Yalle BCero 3To pelleHne npuHMMaeTcst Nocse rogoBoro
cobpaHnsa y4aCcTHUKOB. OnBMAEHAbLI pacnpeaenstoTcs NponopLmnoHaibHO
00/1SM Y4aCTHNKOB, OJIHAaKO YCTaBOM 06LecTBa MOXXeT ObITb NPeayCcMOTPEHb
0cobeHHOCTM pacnpeneneHns ANBUAEHA0B B OTHOLLEHUW ONpeaeeHHbIX
YYaCTHUKOB.

Lonv npnbblnn fosKHbI ObITh BbiMJIa4€eHbl B TE4YeHNe onpenesieHHOro Cpoka
nocne NPUHATUA pPeLleHns, NpUYeM 3TOT CPOK AO0JKEH ObITb onpeaesieH B
CaMOM pelleHun. B nobom cnyyae, 3TOT CPOK He MOXET bbITb 6onee 60 oHen.

Mpunbblab HE pacnpenenseTcs Cpean y4acTHUKOB, eC/N:

ecnu 0bL1ecTBo B NpeabaHKPOTHOM COCTOSIHUMN U XKEe MOXKET CTaTb
BaHKPOTOM B pe3ynbTaTe pacnpeaeneHuns npubsiau,

ecsin yCTaBHbIIZ KarnnTtas NMNoJIHOCTbIO HEe OlJla4eH,

ecnn obuiectBo 0643aHO BbIKYMUTb 00110 Y4aCTHWKa, HO €LLE 3TOIo HE
caesiano.
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YcTaBHbIM KanuTan obLwecTsa: Kak YBEJINYUTb UJIN
YMEHbLLUNUTDb

O6L1ecTBO C OrpaHNYeHHON OTBETCTBEHHOCTLIO MOXKET YBEIMYNTL YCTaBHbI
KanuTa UK XXe YMEHbLUNTb ero. B HEKOTOPbIX C/y4asix OHO 0653aHO 3TO
caenaThb (ecnm CTOMMOCTb YUCThIX aKTUBOB 00LEeCTBa MeHee YCTABHOMo
KanuTana, To 0buecTBo 0653aHO ero yMeHbLUNTb). Takxe yBennyeHne
YCTaBHOI0 KanuTasia BO3MOXHO B CBA3M C TpeboBaHMAMU CHeLanbHOro
3aKOHOAATENbCTBA (CKaXkeM, 411 6aHKOB YCTAaHOBJIEHbI MOBbILLIEHHbIE
TpeboBaHUs KacaTeNlbHO YCTABHOI0 KanuTana).

Tem He MeHee, BONPOC YBEINYEHNA NN YMEHbLUEHUS YCTaBHOIoO KanuTana
MOXET bblTb BECbMa aKTyaJibHO. 9TO MOXXET ObITb B C/ly4ae N3MEHEHUS
COCTaBa Y4aCTHMKOB 06LLECTBA, XXeaHNS Y4aCTHUKOB NPOPMHAHCMPOBATL
0eATeNbHOCTb 06LWEeCTBa, HO HEeXXenaHus aenaTb 3TO B BUAe NPeaoCTaBNeHNs
obwiecTBy 3ama 1 T. 4.

To eCcTb YBENNYNUTb YCTaBHbIN KannuTaa MOXXHO:
1) 3a cyeT NnpunbbInn obuwecTsa,
2) 3@ CHET BHECEHUS AONOJHUTENbHbLIX BKAaA40B Y4aCTHMKOB 00LECTBa,

3) 3a CYET BHECEHMS BKJIaAa HOBbIM Y4AaCTHMKOM, KOTOPLIA NPUHUMAETCS B
YMCNO YHACTHUKOB obLlecTBa.

B ntobom cnyyae, pelieHme NnpuHUMaeTcsa Ha obueMm cobpaHnn y4aCTHUKOB
obuiecTBa. Takxe Heobxoanmo byaeT NPUHATL HOBYIO pedakumio yCTaBa u
onpeaennTb, Kak UMeHHO ByayT BHOCUTbLCS OEHEXKHbIE CyMMbl N UHOE
MMYLLECTBO, a 3aTeM NoAaTb AOKYMEHTbI B HAJIOFOBYIO MHCMEKLMNIO U
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3apPerncTpmnpoBaTb NaMeHeHMe yCtaBHOMo KarunTalia.

NMpuBneyeHne y4acTHUKOB obLuecTBa K cyOcuamapHom
OTBETCTBEHHOCTH 3a A0Jru obiecTBa

CybcnamapHas OTBETCTBEHHOCTb — 3TO Ta HOpMa, KoTopas, byay4yn Bcerga B
Fpa)KAaHCKOM KOoJeKCe, HeflaBHO CTajla akTUBHO NpuMeHATbCA. Cenyac, ecnu
06LLeCcTBO C OrpaHNYeHHON OTBETCTBEHHOCTbLIO HE MOXKET BbIMJaTUTb CBOM
0OSIT 1 BXOAUT B npouenypy 6aHKPOTCTBa, TO €ro Y4aCTHUKMK C 3HAYNTESIbHON
L,0J1er BEPOATHOCTM Oyay npuBJiedeHbl K cybcnagmapHom OTBETCTBEHHOCTHY MO
nonram obuwectsa. Kpome Toro, 3a goaru obuwectsa npusiiedb K
OTBETCTBEHHOCTW MOTYT HE TOJIbKO Y4aCTHMKOB, HO TaKXXe PyKoBOAUTENS,
rnaBHoOro byxrantepa, a Takxe ntoboe ML, KOTOPOE KOHTPOJIMPOBAJIO
neaTenbHOCTb obwecTsa. M03TOMY MOHATUE YCTAaBHOINO KanuTaJsa Kak rapaHTa
NHTEPECOB KPeaUTOPOB y)Ke HeakTyasbHO. CyaebHasa npakTuKa 3akpenuna
NpaBo KpeanTopoB 0bpaTUTLCSA HaNPAMYIO K COOCTBEHHUKaM BM3Heca U
NOAYy4YnUTb OOAr C HUX, eCam camMo 0BLLECTBO C OrpaHMYEeHHOM
OTBETCTBEHHOCTbI 0Ka3a/0Cb HECOCTOATESNbHbIM.

B Kakux cny4yaax ayaut 000 obssateneH?

OQHO 13 NPenMyLLLecTB 06LLLeCTBa C OrPaHNYEHHOW OTBETCTBEHHOCTbIO — 3TO
MPaBO He NMPOBOAUTL ayAUT. AYAUTOPCKUA KOHTPOJb BYXranTepcKoro y4eTa
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KOMMaHUN — 3TO0, Npexe BCero, 3aTpaTHoe MeponpusaTue. 0bwecTso ¢
OrpaHNYEeHHOW OTBETCTBEHHOCTbIO NpefHa3Ha4YeHOo a9 BeAEeHNS Masioro u
cpenHero bmusHeca, KOTopbln He NpeanonaraeT 6onbwnx 06opoToB. OQHAKO
eC/IN KOMNaHNS CTaHOBUTCS KPYMHOW, TO NPOBeeHNe ayanTa Ons Hee
CTaHoBMTCA 0653aTeNbHbIM M0 3aKOHY. [TOPOroBbIMM KPUTEPUAMUN CTAHOBATCS
06beM BbIPYYKN UK XKe CYyMMa aKTMBOB. ECim 06beM BbIPYYKUN MO COCTOSHUIO
Ha KoHeL roga coctasnseTt 6onee 400 MaH. pybnen nnm xe obbLem akTUBOB
npesbiwaeT 60 MAH. pybnen, To ayanT CTaHOBUTCSA 0653aTesIbHbIM.

Takxe 06s3aTeNbHbIM CTAHOBUTCA ayAUT AJ19 KOMMAHWIA, KOTOpble
3aHMMAlOTCA onpeaesieHHbIMN BUlaMmn AesiTeIbHOCTU, CKaXKeM, s
OpraHn3aTopOB a3apTHbIX Urp, Ans 6aHKoB 1 T. A. HenpoBeneHne ayauTa
NPUBOAUT K TOMY, 4TO Ha OpraHM3aLunio MoxeT BbiTb Hal0XKeH
aAMUHUCTPATMBHBIN LWTPad.

Takxe 06WecTBO MOXET NPUHATL PeLleHne NpoBecTy ayanT B 40OPOBOLHOM
nopsgke. 9To MOXeT BbITb YCNOBMEM NPEeAOCTaBAEHNS PUHAHCMPOBAHNS.
AyanT Tak)Xe NpoBOAMUTCSH, €C/IN eCTb OCHOBAHMNSA NOA03peBaTb AMPEKTOPa UK
byxrantepa B He40OPOCOBECTHOCTW. PelleHne 0 NpUBAeYeHnn ayanTopa
NpUHMMaeTCsa Ha obLiem cobpaHum y4acTHUKOB obLLecTBa.

PeopraHmsauusa obwecrtsa

ObLLecTBO MOXET BbITb PEOPraHN30BaHO MO PELLUEHNIO €ro Y4aCTHUKOB. ITO
MOXET ObITb MPOAUKTOBAHO BU3HEC-UHTEpPecaMu, XenaHNneM yperyampoBaTh
KOHMAMKT, U3MEHUBLUMMNCA 0OCTOATENbCTBAMM, CMEHOMN CODCTBEHHMKOB 1 T.4.
PeopraHusauunsa snedvet 3a cobon nepexoa npas 1 0693aHHOCTEN BHOBb
co34aHHOro obuiectsa nam obLWEecTs.
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PeopraHusauus MoXeT bbiTb B hopMe:

cnmaHua (Kkorga oBa nnu bonee obwecTtBa CTAHOBATCSA 0OHON KOMMaHMen),

npucoeanHeHns (Koraa ofHa KOMMaHus COXPaHsAeTCs, a BTopas
NVKBUAUPYETCS Npu nepefaye akTBOB 1 06593aTeNbCTB KOMMNAHMU,
KOTOopasi MPOAO0JIKNT CBOE CYyLLIeCTBOBaHMeE),

pa3aenieHns (korpa CTapasda KOMIMaHUA NTMKBUONPYETCA, a €€ aKTUBbI U
obs3aTeNbCTBa AENATCS MexXxay BHOBb CO3aHHbLIMU KOMMaHnaMn),

BblAeneHnsa (Koraa nepBoHa4aJlbHad KOMMaHUA COXPaHAETCA, HO HaCTb
aKTMBOB 1 0043aTeNbCTB nepexoadaT K BHOBb CO3JaHHON KOMMaHuN),

npeobpa3zoBaHns (0OLLECTBO COXPAHAETCS, HO MEHSET CBOIO
OpraHM3aLnoHHO-NPaBOBYO GOpMY).
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