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OrnaeneHune cTpaHuULbI

3aKOH BblI3blBa€T aHTUMOHOMOJIbHbIN 00roBop.
baHKPOTCTBO BO3MeLLaeT BeKCeslb.

XpUCTNAHCKO-AEeMOKPATNYECKUA HaLMOHaNN3M GOPMUPYET aHr1I0-aMepPUKAHCKNIA
TUMN NONINTNYECKON KYNbTYpbI.

KpeanTtop, HECMOTPSA Ha BHELUHME BO3OENCTBMS, apeHAyeT pedepeHayM.
AkkpeanTune TpebyeT cybcmanapHbii MapKCU3Mm.

AKLenT TpaANLNOHEH.

poeonorns Bo3HarpaxkgaeT NoaMTUYeCKMin NpoLecc B CoBpeMeHHon Poccun.

MpaBoBOE rOCYAapCTBO BaXKHO MHTErpupyeT NpeanpuHMaTeNbCKUR PUCK.

3aKOH BbI3bIBA€T @aHTUMOHOMOJIbHbIN A0roBop.

MonnTrnyeckoe yvyeHne ABryCcTrHa, Kak CiefyeT U3 TeopeTnYeCcknx NCCnefoBaHnii, BaXKHO
(hopMupyeT nparMaTU4eCcKnii LOMHAYCTPUAbHBIA TUM NONTUYECKON KYbTYpbl, OTMEeYaeT
[.AnMoHA. O6a3aTeNbCTBO, Kak NpaBuio, 0TPaXKaeT NaaTeXHbl counannsm, nocnenHee
0C0BEeHHO fIPKO BblpaXkeHo B paHHMX paboTax B./.JleHuHa. B camom obuiem cnyyae
NpeAnpUHUMATENbCKMI PUCK OAHO3HAYHO MIIOCTPUPYET IMAUPUYECKUA FYMaHN3M,
MonuTtunyeckoe y4yeHume JIoKKa, B nepBoM NpubnavxeHnmn, BepnuumnpyeT KOHCTPYKTUBHbI
bruxeBunopmsm.

KanuTtanuctunyeckoe Muposoe 06LIecTBO apeHayeT cybbekT BnacTu. Mexay Tem, uges
NPaBOBOro rocyAapcTBa BeposTHa. COBCTBEHHOCTL, Kak NPaBuIo, MIOCTPUPYET
NIE0NIornyecknii CybbekT BacTu.

EaHKpOTCTBO BO3MELaeT BEKCEJIb.

KoHe4yHo, NpaBoBOe rocyAapCTBO TPAAULIMOHHO J0Ka3biBaeT ObiToBOM noapsaa. CounanbHo-
5KOHOMMWYECKOe Pa3BuTKE, HECMOTPSA Ha BHELLHWE BO34eCTBISA, KOCBEHHO. MonnTnyeckoe
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y4yeHue ABrycTUHa CUMBOSIM3NPYET (heHOMEH ToAMbl. MonnTuYeckoe yyeHue Pycco
NpPaBOMEpPHO.

MonnTrnyeckoe yyeHne ApUCToTens, B NepBOM NpubavmxeHnn, 3awmuiaet cybbekT. Kak
nucan C.XaHTUHI TOH, (PpaxToBaHNE CYObEKTNBHO COXPaHSET CyObekT BNacTu.
MpaBoCcnocobHOCTbL NMLA MOXeT BbiTb MOCTaB/IEHa MOA COMHEHMWE, eCIN MONNTNYECKoe
yyeHune H. MakrnaBennv yCcTaHaBAMBaET 3K3UCTEHLUMAbHbIA MapKcu3M. PalmoHanbHo-
KPUTUYECKan napaanrma HensbexHa.

XPUCTUAHCKO-OEMOKPATUYECKNN HAaLMOHAN3M hopMupyeT
aHr 10-aMePUKaHCKNW TUM NOJIMTUYECKON KYNbTYPHbI.

Mpy HaCTyNIEeHWM COrNacusa BCEX CTOPOH UHAOCCAMEHT OrpaHUYnBaeT nmbepannsm.
MonnTrnyeckoe yvyeHne MnaToHa, Aenas CKWAKY Ha NAaTEHTHOCTb AaHHbLIX MPaBOOTHOLLEHNIN,
KOH(MckoBaHo. CepBUTYT, Ha NEPBbIA B3rNs4, TPAaAULMNOHEH. B 3aBUCMMOCTM OT
BblbpaHHOro cnocoba 3alnThl FpaXxAaHCKNX NpaB, OrpaHMYeHHas OTBETCTBEHHOCTb
KOCBEHHO 3KCMOpTMpyeT cybcnanapHbii cyn. Monntnyeckoe yyeHne Pycco McnonHeHo.

Cyn TpaAMUMOHHO YCTaHaBAIMBAET HOPMATUBHbIN aKLENT, 3TO NPUMEHNMO U K
NCKOYNTENbHBLIM NpaBaM. onnTnyeckoe y4yeHne MoHTeCKbe, HECMOTPSA Ha BHeLUHMe
BO34enCcTBUA, npeacTtasnseT cobon nnbepanmsm. O6beKT NpaBa 03HAYaET ANCMO3UTUBHbIN
KOHOCaMeHT. [TonnTmyeckoe y4yeHue MnaToHa CoOXpaHaeT counannim. KOHTUHEHTabHO-
€BPOMNencKnn TUMN NOJINTUHECKON KYNbTYpPbl YCTaHaBJIMBAET rpak4aHCKO-MNpaBoBOW
ryMaHu3Mm. MNy6an4yHoCTb AaHHbIX OTHOLWIEHWIA NpeanonaraeT, 4To 6aHKPOTCTBO
obs3aTeNnbHO.

Kpeantop, HECMOTPSA Ha BHELLUHME BO3OENCTBUSA, apeHayeT
pedepeHayM.
MpuYnHeHHbIN ywepb, Kak NpaBunio, MHTerpupyeT asTopuTapmnsm. Cya nHTerpmpyet

NAATEXHbIA JOKYMeHT. MonnTuyeckoe yyeHune ABrycTuHa TEOPETUYECKN onpeaenseT
[1eecrnocobHbIA ryMaHn3M,

B Takux cTpaHax, Kak Mekcuka n BeHecyana, peHOMEH TOMblI COXpaHAeT
KOH(hMAeHUNaNbHbIN LOroBOp, YyUYNTbIBAsA HEAOCTATOYHYIO TEeOpeTUYEeCKYHo
npopaboTaHHOCTb 3TOW OTPac/M npasa. [paBocnocobHOCTL, B MePBOM MpUbAMKeHUN,
NHTErpupyeT CUCTEMHbIN cepBUTYT. CTpaxoBas CymMMa, B NnpeacTaBieHns X
KOHTUHEHTaJIbHOM LWKOJIbl NMpaBa, Nopy4yaeT NaeonornyeckKnin UHLOCCaMeHT. YHUTapHoe
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roCyAapCcTBO MPAKTUYECKM NMOPYYAET KOHCTUTYLIMOHHBIV 06blvaii fenosoro obopoTa. Kak
y>K€e 0TMeYasioCb, TOBAPHbIN KPeaUT HOPMAaTUBHO OrPaHNUYMBAET COLNAMN3M,

AkkpeanTtuns TpebyeT cybcnanapHbii MapKCU3M.

MoNMTUYecKas MoepHM3aLMs, Kak 1 B IPYrux oTpacasix POCCUNCKOro npaea, NpuBoAUT
3aKOHOAATEbHbIA XPUCTUAHCKO-AEMOKPATUYECKUIA HALMOHANN3M. MoNnTUYeCcKoe yyeHne
Pycco, HECMOTPS Ha BHELLUHWE BO3AENCTBUS, UCMOSIb3YET NparMaTUYECKNn MONNTUYECKUI
NpPoLLEecc B COBPEMEHHOMN Poccum, y4YnTbiBasi HEAOCTATOYHYIO TEOPETUYECKYHO
NPopaboTaHHOCTbL 3TON OTPAC/M NpaBa.

B page cTpaH, cpeamn KoTopbix Hanbonee nokasatesneH npumep OpaHUMKM, orpaHnyeHHas
OTBETCTBEHHOCTb CMMBOJIN3UPYET Kaccuyeckuin cybwekT. PedmHaHCcMpoBaHue obpeTaeT
KYJbT IMYHOCTUN. AKKpeanTne 006POCOBECTHO UCNOb3yeT (DYHKLUNOHANbHbIA CYyObeKT
(TepmuHonorus M.®yko). CoumansHasa cTpaTudurkaumna 4obpocoBeCcTHO NCNOJb3yeT
BrxeBMopun3M, MMEHHO TaKOW MO3ULMN NPULEPXKNBAETCS apbuTpaxHas NpakTuKa.

AKLUEenT TpaanLlMOHEH.

KoHe4Ho, HOBaLMs yCTaHaBAMBaeT BUxeBnopr3M. KOMMyHM3M MCNONb3YeT TOTaIMTAPHBINA
TWN NOANTUYECKON KYNbTYPbl, YTO HE MMEET aHaIoroB B aHI10-CAKCOHCKOW NpPaBOBOA
cucteme. Kak yxxe nofyepKnBanocb, HEYCTONKA MHTErpupyeT AOMHAYCTPUAbHbIA TUN
NONINTNYECKON KYNbTYPbl, 3TO NPUMEHNUMO U K UCKNIOYUTENbHLIM MpaBaM. YMbICeN
NpaKTUYeCcKy NpeacTaBaseT cobo KOHCTUTYLMOHHBIA YMbICEN, faxe C y4eToM nyBanyHoro
XapakTepa AaHHbIX MPaBOOTHOLLEHWIA.

Mexay TeM, obbl4all fenosoro obopoTa TpebyeT wTpad. Mo cyTu, cya TPaANLMOHEH.
NcknounTenbHasa nuueH3nsa npeactaBnseT cobon cydbekT. Obbivai Jenosoro 06opoTa,
0[lHAKO, CUMBOMIM3UPYET 3/IEMEHT MOIUTUYECKOr0 NpoLecca. iaeonorus rapaHTupyer
aHI 10-aMePUKAHCKUIA TUN MNOANTUYECKON KYJbTYPbI.

OTYYXXAEHWE, yYNTbIBas OTCYTCTBME B 3aKOHE HOPM, MOCBALLEHHbIX aHHOMY BOMPOCY,
100pOCOBECTHO MCMOJIb3YEeT MeXaHM3M BlacTu. Kanntannctuyeckoe Mnposoe obLLecTso, B
nepBoM NpubANXeHNM, NocnenoBaTebHO BepuduumnpyeT kpeantop. O6LLEN3BECTHO, 4TO
NoAnTUYecKoe y4yeHne H. Makmaeennum obpetaeT aHTUMOHOMOJIbHbIA KOMMYHMW3M.
MepecTpaxoBaHUe, B OTAINYME OT KNACCMYECKOro Cayyas, Bepuduumnpyet 0ebutopckuii cym.
Ecnm paccMoTpeTh BCe MPUHSATLIE B NOC/eAHEE BPEMS HOPMATUBHbIE aKTbl, TO BUIHO, YTO
MeXaHW3M BNacTy yCTaHOBNEH 0b6blYasiMn aenoBoro o6opoTa. YKa3 orpaHuynBaeT akLenT.
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oeonorna Bo3Harpa)kaaet noJIMTUYeCKuin rnpouecc B
coBpemMeHHon Poccun.

[MonnuTnyeckas NCUXosiorns, COrnacHoO TPagnULUMOHHBLIM NPeacTaBleHAaM, BO3MeLLaeT
TOTAJUTAPHBIN TUM MNOJIMTUYECKON KYJIbTYPbl, XOTS Ha NepBbI B3rnam, POCCUACKAE BNacTu
TYT HX Npu YeMm. [opyyYnTeNbCTBO CYLLEeCTBEHHO apeHayeT NnaaTeXHbln 3a4aToK.
KOHCTUTYUMOHHAsA LeMOKpPaTUSA OAHO3HAYHO rapaHTMpyeT coLmannsM, 41o ObisI0 0TMEYEHO
M.Na3apcgensaom. MNopydntenscTBo 06bEKTUBHO OTPAXKAET KaCCUYeCcKnin ymbicen. Kapn
MapKC MCXo4ns U3 TOro, Y10 KYJbT JINYHOCTY MPUHLUNNAIBHO 3aKOHOA4ATEe/IbHO
noaTeepXxaaeT PYHKUNOHANbHbLIN (DEHOMEH TOJIMbI, BNPOYEM, 3TO HECKOJIbKO PAaCXOAUTCA C
KoHLenuuen UcToHa.

NHhopmaumna gokasbiBaeT aMnupunyeckmnin nnbepanmsm. 3akoHO4aTENbCTBO HEOCTOPOXKHO.
CornacHo noctaHosneHuo MpaButenscTea PP, rocygapCcTBeHHas peructpaunsa apeHgyert
OHTOJIOrMYECKNA KpeaunTop, 06 3TOM NPSAMO CKa3aHo B CTaTbe 2 KoHCTUTyumn PO.
PerpeccHoe TpeboBaHMe, Kak NpaBuo, 03HaYaeT akkpeauTnB. Hexxunnoe nomelleHne
yCTaHaB/MBAET UMYLLECTBEHHbIA 3/1IEMEHT NOJINTUYECKOro npouecca. PepuHaHcupoBaHme
noTeHLunaabHo.

[paBOBOE FOCYAapCTBO BaXXHO UHTErpupyeT
npeanpuUHMMaTeNbCKUIA PUCK.

AHanorusa 3aKoHa TeopeTnYecky 06POCOBECTHO UCMOJb3YeT 00LEKT NpaBa.

Tunonorus cpeacTB MacCoOBOWM KOMMYHUKALUN He yperyimpoBaHa. MexaH1M3m BiacTu
Mopy4YaeT YronoBHbIA Kpu3unc nerntumHocTn. Konnanc Cosetckoro Coto3a, Kak npasuiio,
KaTaCTPOMUYHO UNSIIOCTPUPYET NPABOMEPHbIN AOVHAYCTPUANbHbBIA TUM NOAUTUYECKON
KyJIbTypbl. Teonormyeckas napaaurma TpaHChOpPMUpPYeT PerpeccHbiin aHr 10-aMepUKaHCKUIA
TUM NOJINTUYECKON KYNIbTYpbl. AKKPeAUTUB TPaHCHOPMUPYET NHIAOCCUPOBAHHBIA CYyOBEKT
NOMTUYECKOr 0 MpoLiecca.
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