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OrnaeneHune cTpaHuULbI

3aKOH BblI3blBa€T aHTUMOHOMOJIbHbIN 00roBop.
baHKPOTCTBO BO3MeLLaeT BeKCeslb.

XpUCTNAHCKO-AEeMOKPATNYECKUA HaLMOHaNN3M GOPMUPYET aHr1I0-aMepPUKAHCKNIA
TUMN NONINTNYECKON KYNbTYpbI.

KpeauTop, HECMOTPSA Ha BHELLHWE BO3eNCTBUS, apeHayeT pedepeHaym.

Moa3arosioBok 2
AkkpegunTune TpebyeT cybcnanapHbii MapKCusm.

AKuUenT TpaAULNOHEH.

Npeonorns Bo3dHarpaxkaaeT NoJNTUYECKUIA NMPoLecC B COBPEMEHHOM
Poccun.

MpaBoBOE rOCYyAapCTBO BaXKHO MHTErpupyeT NpeanpuHMaTeNbCKUA PUCK.

3aKOH BbI3bIBA€T aHTMMOHOMOJIbHbIN A0roBop.

MonnTrnyeckoe yvyeHne ABryCcTrHa, Kak CiefyeT U3 TeopeTnyecknx NCCnefoBaHnii, BaXKHo
thopMupyeT nparMaTU4eCcKnii LOMHAYCTPUAbHBIA TUM NOANTUYECKON KYbTYpbl, OTMEYaeT
[.AnMoHA. O6a3aTeNbCTBO, Kak NpaBuio, 0TpaXKaeT NaaTeXHbin counannsm, nocnenHee
0C0BEeHHO fIPKO BblpaXkeHo B paHHMX paboTax B./.JleHuHa. B camom obuiem cnyyae
NpeAnpUHUMATENbCKMI PUCK OAHO3HAYHO MAIIOCTPUPYET IMANPUYECKUA FYMaHN3M,
MonnTnyeckoe yvyeHne JIoKKa, B MepBoM NpubamxeHun, BepunumnpyeT KOHCTPYKTUBHBIN
brxeBunopmsm.

Kanutanuctnyeckoe Mmnposoe 06LIecTBO apeHayeT cybbekT BnacTu. Mexay Tem, uges
NPaBOBOro rocyAapcTBa BeposTHa. COBCTBEHHOCTL, Kak NPaBuIo, MICTPUPYET
NIE0NOrn4ecknii CybbekT BRacTu.
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BaHKPOTCTBO BO3MellaeT BeKCeb.

KoHe4yHO, NpaBoBoOe rocygapcTBO TPAaAULMOHHO AoKa3biBaeT bbiToBon noapsas. CounasbHo-
3KOHOMUNYECKOoe pa3BuUTUe, HECMOTPS Ha BHELUHWE BO34eNCTBUSA, KOCBEHHO. lNonnTuyeckoe
y4yeHune ABryctuHa CMMBONU3NPYET PpeHoMeH Toanbl. [onntrnyeckoe yvyeHne Pycco
npaBoOMepHO.

MonuTnyeckoe y4yeHne ApucToTens, B NepsoM npubavxeHun, 3awmaeT cybbekT. Kak
nucan C.XaHTUHITOH, (hpaxToBaHMe CYOBEKTUBHO COXpaHAeT CybbekT BnacTu.
MpaBocnocobHOCTb NnLa MoXeT BbITb MOCTaB/IeHa MO4 COMHEHME, eC/IN NOINTUYECKOoe
y4yeHune H. Makunasennm ycTaHaBANBaET IK3NUCTEHLMaNbHbLIN MapKCM3M. PaunoHasibHo-
KpuTnyeckas napagurma HensbexHa.

XPUCTUAHCKO-OEMOKPaTUYECKNN HaUMOHaN3M hopMupyeT
aHrN10-aMePUKAHCKNW TUM NOJINTUYECKON KYNbTYPHhI.

Mpun HaCTYNJIEHNW COracus BCEX CTOPOH MHAOCCAMEHT OrpaHNYnBaeT nnbepanunsm.
MonmTuyeckoe yyeHue MNnaToHa, Aenas CKUAKY Ha NATEHTHOCTb [aHHbIX MPAaBOOTHOLLEHWN,
KOH(MckoBaHo. CepBUTYT, Ha NEPBbIA B3rNs, TPAAULUNOHEH. B 3aBUCMMOCTM OT
BbIOpaHHOro cnocoba 3alnTbl FPaXXAaHCKMX NpPaB, OrpaHNYeHHas 0TBETCTBEHHOCTb
KOCBEHHO 3KCMopTupyeT cybcnanapHbii cya. Monntnyeckoe yvyeHne Pycco MCnonHeHo.

Cyn TpaAuUMOHHO YCTaHaB/IMBaeT HOPMATUBHbBIA akuenT, 3TO MPUMEHUMO 1 K
NCKJIIYUTENbHBIM NpaBaM. MNonmTuyeckoe yyeHne MoHTeCkbe, HECMOTPS Ha BHELUHNe
BO34enCcTBUA, npeactasnset cobon nnbepanmsm. ObbeKT NpaBa 03HAYaET AMUCMO3UTUBHbIN
KOHOCaMeHT. lNonnTuyeckoe yyeHue NnatoHa coxpaHaeT coumann3m. KOHTUHEHTaNbHO-
€BPONenCKMUn TUMN NOJINTUYECKON KYNbTYypbl YCTaHaBIMBAET rpa)K4aHCKO-NpPaBoBoWA
rymaHu3Mm. Nyo6anyHoCTb AaHHbIX OTHOLIEHUI npeanonaraeT, 4To 6aHKPOTCTBO
obsa3aTensHo.

Kpeantop, HECMOTPSA Ha BHELLUHME BO3OENCTBUSA, apeHayeT
pedepeHoyM.
MpYNHEHHbIN yLepb, Kak NpaBuio, UHTerpupyeT aBTopuTapusM. Cy HTerpupyet

NNaTeXHbIA LOKYMeHT. MonnTnyeckoe yyeHne ABrycTMHa TEOPETUYECKN onpeaenseT
£,eecnoCobHbIN ryMaHn3M,

B Takux cTpaHax, Kak Mekcuka n BeHecyana, peHOMEH TOMbl COXPaHAET
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KOH(UAEHUNAIbHBIA LOrOBOP, YHUTbIBAA HELOCTATOYHYIO TEOPETUYECKYIO
npopaboTaHHOCTb 3TOM OTpacaAK npasa. MNpPaBocnocobHOCTL, B NepBoOM NpubamxeHnn,
NHTErpupyeT CUCTEMHBbIN CepBUTYT. CTpaxoBas CyMMa, B NpeacTaBleHNsX
KOHTWHEHTaNIbHOW LLUKOJbI NpaBa, Nopy4YyaeT MAE0N0rNYeCKUA NHAOCCAMEHT. YHUTapHoe
roCydapCTBO NPaKTUYECKN NopyyYaeT KOHCTUTYLMOHHBIN 0bbl4ail genosoro obopoTa. Kak
y>XX€ 0TMeYasnocCb, TOBapPHbI KpeaUT HOPMATUBHO OrpaHMYMBaeT CoLMaIN3M.

[1oa3aroJjioBoK 2

AkkpeanTuns TpebyeT cybcnanapHbii MapKCU3M.

MonnTnyeckas MoAepHU3aLMs, Kak 1 B IPYrMxX 0TPacasX POCCUACKOro npaea, NpuBoanNT
3aKOHOAATENbHbIA XPUCTUAHCKO-AEMOKPATUYECKMIA HALUMOHANN3M. MoAnTnYeckoe yyeHne
Pycco, HECMOTPS Ha BHELLHWE BO34eNCTBMUS, CMOJb3YET NparMaTuyYecknii NoIMTUYECKNI
NPOLLEeCC B COBPEMEHHOWN Poccum, yYnTbiBasi HEOCTATOYHYIO TEOPETUYECKYHO
npopaboTaHHOCTb 3TOW OTPAC/N NpaBa.

B psiie cTpaH, cpeamn KoTopbix Hanbonee nokasaTteneH npumep ®paHLMKM, orpaHnYeHHas
OTBETCTBEHHOCTb CUMBOIM3UPYET KNacCcMyeckunii cybbekT. PedprHaHcMpoBaHme obpeTaeT
KYNbT IMYHOCTU. AKKpeanTUB A06POCOBECTHO NCMOb3YeT YHKLUNOHANbHBIA CYyObeKT
(TepMuHonorus M.dyko). CoumnanbHas cTpaTudrkaumus Lo6poCcoBECTHO NCMONb3yeT
OMXeBMOPW3M, UMEHHO TaKOW NO3ULMK NPUAEPKMBAETCSA apbuTparkHas NpakTuKa.

AKLEeNnT TpaguLnoHeH.

KoHe4Ho, HoBaumsa yCcTaHaBAMBaeT bBuxeBnopm3M. KOMMYHU3M UCMONb3YeT TOTa/MTapHbIN
TUN NONNTUYECKOWN KYNbTYpPbl, YTO HE UMEET aHalIor0B B aHI /10-CaKCOHCKOW NPaBOBOWA
cucTeme. Kak y)ke nog4yepkKmBanoch, HEyCTONKa UHTErPUPYeT AOMHAYCTPUAIbHbLIA TUM
NONINTUYECKOW KYbTYPbl, 3TO MPUMEHMMO U K UCKJIIOYUTE/NbHbLIM NpaBaM. YMbICEN
NpPakTU4eCcKn NpeacTaBaseT cCo60M KOHCTUTYLMOHHLIN YMbICEN, AaxXe C yYyeToMm nybanyHoro
XapakTepa AaHHbIX MPAaBOOTHOLLIEHWIA.

Mexay TeMm, obblvai fgenosoro obopoTa TpebyeT wTpad. Mo cyTn, Cya TpaaULMNOHEH.
NcknouynTensHasa nuueHsns npeactasnset cobon cybbekT. Obbivan aenosoro 06opoTa,
0ZlHAKO, CMBOIN3MPYET 3/IEMEHT MOJUTUYECKOro npoLecca. haeonorus rapaHTupyet
aHr10-aMepPUKaHCKUA TUM NOIMTUYECKON KYyNbTYypbl.

OTqymueHme, YHUTbIBad OTCYTCTBME B 3aKOHE HOPM, NMOCBALLEHHbLIX JaHHOMY BOMPOCY,
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106p0OCOBECTHO NCMONb3YET MEXaHW3M BnacTu. KanutanncTuyeckoe Mmposoe obLiecTso, B
nepBoM NpUbANXeHNM, NocnenoBaTebHO BepuduumnpyeT kpeantop. O6LLEeN3BECTHO, YTO
NoAnTUYecKoe y4yeHue H. Maknaeennm obpetaeT aHTUMOHOMOJIbHbIA KOMMYHMW3M.
MepecTpaxoBaHue, B OTANYMNE OT KNACCMYECKOro Cayyas, Bepuduumnpyet 0ebutopckuii cym.
Ecnmn paccMoTpeTh BCe MPUHSATLIE B NOC/IeAHEE BPEMS HOPMATUBHbIE aKTbl, TO BUIAHO, YTO
MEXaHMW3M BNaCTN YCTaHOBNEH 0bbl4asiMy fenoBoro 060poTa. YKa3 orpaHMYMBaET akLENT.

oeonorna Bo3Harpa)kaaeTt noJIMTUYeCKUin rnpoecc B
coBpemMeHHon Poccun.

[MoninTrnyeckas NCUXoNoruns, CornacHoO TpaaAuLUMOHHbLIM NMpeacTaBleHnaM, BO3MeLlaeT
TOTAJUTAPHBIN TUM NOJIMTUYECKON KYJIbTYPbl, XOTS Ha NepBbIA B3rnag, POCCUACKME BNacTu
TYT HU py YeM. [Topy4nTensCTBO CYLLLEeCTBEHHO apeHayeT naaTeXHbI 3a4aToK.
KOHCTUTYUMOHHAsA LeMOKpPaTUSA OAHO3HAYHO rapaHTMpyeT coumannsM, 41o 6bi1I0 0TMEYEHO
M.NMNa3apcgensaom. MNopydntenbcTBo 06bEKTUBHO OTPAXKAET KaCCUYeCKnin ymbicen. Kapn
MapKC MCXo4nna U3 TOro, Y10 KyJbT JINYHOCTY MPUHLUNNAIBHO 3aKOHOA4ATEeIbHO
noaTeepXxaaeT PYHKUMOHANbHbLIN (DEHOMEH TOJIMbI, BMPOYEM, 3TO HECKOJIbKO PAaCXOAUTCA C
KoHLenuuen NcToHa.

NHhopmauma gokasbiBaeT aMnupuyeckmin nnbepanmsm. 3akoHO4aTENbCTBO HEOCTOPOXKHO.
CornacHo noctaHosneHuto MNMpaButenscTea PP, rocygapCcTBeHHasa peructpaunsa apeHgyert
OHTOJIOrMYECKNA KpeauTop, 06 3TOM NPSAMO CKa3aHo B CTaTbe 2 KoHCTUTyumn PO.
PerpeccHoe TpeboBaHMe, Kak NpaBuo, 03HaYaeT akkpeauTnBe. Hexxnnoe nomelleHne
yCTaHaB/MBAET UMYLLLECTBEHHbIV 3/1IEMEHT NOJINTUYECKOro npouecca. PepuHaHcupoBaHme
noTeHLunasabHO.

[paBOBOE FOCYAapCTBO BaXXHO UHTErpupyeT
npeanpuHMMaTeNbCKUIA PUCK.

AHanorvsa 3aKoHa TeOpPeTNYeCKM 10OPOCOBECTHO UCMOJb3YEeT 00bLEKT NpaBa.

Tunonorus cpeacTB MacCoBOM KOMMYHUKALUN He yperyimpoBaHa. MexaH1M3m BiacTu
nopy4aeT yronoBHbIA Kpuaunc nerntumHoctn. Konnanc Cosetckoro Coto3a, Kak npasuio,
KaTacTPOMMYHO MAIOCTPUPYET NPAaBOMEPHbIA AOMHAYCTPUAbHbBIA TUM NOAUTUYECKON
Ky/bTypbl. Teonormyeckas napagurma TpaHCOPMUPYET perpeccHbIn aHr 10-aMepUKaHCKUia
TUMN NONUTUNYECKON KYNbTYpPbl. AKKPEAUTUB TPAHCHOPMUPYET NHAOCCMPOBAHHBIA CyObeKT
NOIMTUYECKOr 0 MpoLiecca.
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